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BOMBAY ACT No. LX OF 1958!
(TuE Bomeay Stamr Act, 1958)

[This Act received the assent of the President oh 4th June 1958 ; and
assent was first published in the Bombay Government Gazette, Part IV,
on the 11th June 1958].

Amended by Bom. 95 of 1958.

Adapted and modified by the Maharashtra Adaptatlon of Laws (State
and Concurrent Subjects) Order, 1960.

Amended by Mah. 10 of 1960
" . s 31 of 1962
vs 5 10 of1965
29 of1972
” by 2 13 0of 1974 (1-5-1974)*%
’s 5 s 16 of 1979(4-7-1980)*
27 of 1985(10-12-1985)*
vy 9 of1988(22-4-1988)*
27 -of 19881(29-8-1988)*
W w1 0f1989(6-1-1989)*
18 0f1989(1-12-1989)
9 of1990%(7-2-1990)*
17 of 1993 (1-5-1993)*
» s 20 of 1994@(23-2-1994)*
" v s 20 0f1994 (1-5-1994)*
38
12

LR 1z ER]
23 7 13

»n LR 73

of 1994 (17-8-1994)*

of 199517 (8-6-1995)*
w s 16 0f1995(1-9-1995)%
w o a9 of1997@@(15-7-1997)

1, For Statement of Objects and Reasons, see Bombay Government Gazette,
1958, Extra, Part V, p. 122, .
* This indicates the date of enforcement of Act.
1t Maharashtra Ordinance No. VI of 1988 was repealed by Mah. 27 of 1988,
s. 3.
1 Maharashtra Ordinance ‘No. IT of 1990 was repealed by Mah. 9 of 1990,
4

@ Maharashtra Ordinance No. V of 1994 was repealed by Mah. 20 of 1994,

s. 4. -

1 Maharashtra Ordinance No. VIIT of 1995 was repealed by Mah. 12 of
1995, 5. 15.

@@ Maharashtra Ordinance No. XII of 1996 was repealed by Mah. 9 of
1997, s. 48.

H 4156—104
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Amended by Mah. 30 of 1997£ (15-5-1997)

21 of 1998 @@@(1-5-1998)*
22 0f2001 (1-5-2001)*

1 0f2002(2-1-2002)*
. . 20 of2002 (1-5-2002)

W . 10 of2003QE@@(3-2-2003)
. .. 16 of2003 (1-5-2003)***

o s 13 0f2004(1-7-2004)* -

n " »
LR LR 22

3 1 3

£ Section 9 of the Mah. 30 of 1997 reads as follows :— .
@@@lg/{)a.sharaasgtra Ordinance No. VI of 1998 was repealed by Mah, 21 of
s
@@@(;Z)Og%ahazz(i%ltra Ordinance No. I of 2003 was repealed by Mah. 10 of
s
** This Act was brought into force by G. N., Finance Department, No. BUD-
31-01/CR-58, Taxation-1, dated the 30th April 2001, p. 484.
**% This Act was brought into force by G. N. Revenue and Forest
Department, No. Mudrank-2003/523/CR-138/M-1, dated the 24th April
2003, p. 460.
Validation “9. (1) Notwithstanding anythmg contained in any judgement, decree or order of
of duty any court to the contrary or in the Stamp Act, stamp duty assessed, levied and collected
levied and including any action taken in pursuance of such assessment, levy and collection by the
collected. 5ythorities under the said Act, acting or. purporating to aet under the provisions of
article 25 in the Schedule I to the Stamp Act shall be deemed to have been validly
levied and collected in accordance with law as if the provision of the said article 25, Mah.
‘as amended by the Maharashtra Tax Laws (Levy, Amendment and Validation) Act, XXX
1997, had been continuously in force at all material time and accordingly — of
(a) all actions, proceedings or things done or taken by the authorities under the 1997.
Stamp Act in, connection with the levy and collection of the stamp duty shall, for
all purposes, be deemed to have been done or taken in accordance with the
provisions of the said Act;
(6) no suit or other proceedings shall be maintainable or contmued in any
court, against the said authorities for the refund of the stamp duty so levied and

collected ;

(¢) no court or any other authority shall enforce any decree or order dlrectmg .
the refund of the stamp duty se levied or collected.

(2} For the removal of doubt, it is hereby declared that nothing in sub-section (1)
shall be construed as preventing a person,—

(a) from questioning in accordance with the provisions of the Stamp Act, as
amended by this Amendment Act, any assessment, re-assessmeni, levy or
collection of stamp duty referred to in sub-section (), or

(0) from claiming refund te any stamp duty paid by him under the Stamp Act,
in excess of the amount due from him by way of stamp duty under the said Act, as
amended by this Amendment Act.”
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An Act to consolidate and amend the law relating to stamps.
and stamp duties in the State of Bombay.

WHEREAS it is expendient to consolidate and amend the law
relating to stamps and rafes of stamp duties other than those in
respect of document specified in-entry 91 of List I in the Seventh
Schedule to the Constitution of India in the State of Bombay ; It is .
hereby enacted in the Ninth Year of the Republic of India as

follows :—
CHAPTERI
PrELIMINARY
3 . Short title,
. 1. () 'I:hls Act may be called the Bombay Stamp Act, 1958. A ;n 3
2 It extent to the whole of the {{State of Maharashtral. ;‘;g‘l‘sen"e'

(3) It shall come into force on such date as the State Government
may, by notification in the Official Gazette, direct.

2. In this Act, unless there is anything repugnant in the subject Definitions.
or context,—

(@) “ association” means any association, exchange, organisation
or body of individuals, whether incorporated or not, established for
the purpose of regulating and controlling business of the sale or
purchase of, or other transactions relating to, any goods of marketable
securities ; .

2[(h)-“ banker” means an association, a company or a person who
accepts for the purpose of lending or investment, depdsits of money
from the public, re-payment on demand or otherwise and withdrawable
by cheque, draft, order or otherwise ;}

(¢) “ bond " includes,— : 4
_ (i) any intrument whereby a person obliges himself to pay
. money to another on condition that obligation shall be void if a
specified act is performed, or is not performed, as the case may
be ; : : .
(ii) any instrument attested by a witness and not payable to
order or bearer whereby a person obliges himself to pay money to
another ; and : :

(tii) any instrument so attested whereby a person obliges himself
to deliver grain or other agricultural produce to another

!|Explanation.—Netwithstanding anything contained in any law
for the time being in force, for the purposes of this clause “attested”,
in relation to an instrument, mieans attested by one or more, witnesses
each of whom has seen the executant sign or affix his mark to the

1 These words were substituted for the words “ State of Bombay” by the Maharashtra

Adaptation of Laws (State and Concurrent Subjects) Order, 1960.

2 Clause (b) was substituted for the original by Mah. 27 of 1985, 5. 2(a).
3 This Explanation was added ibid., s.(b). -

H 4156—104a
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““instrument, or has seen some other person sign the instrument in the
presence and by the direction of the executant, or has received from the
executant a personal acknowledgement of his signature or mark or of
the signature of such other person, and each of whom has signed the
instrument in the presence of the executant ; but it shall not be necessary
that more than one of such witnesses shall have been present at the
same time, and no particular form of atiestation shall be necessaryl;

{d) “chargeable” means, as applied to an instrument, executed or
first executed after the commencement of this Act, chargeabie under
this Act, and as applied to any other instruments, chargeable under-
the law in force in the State when such instrument was executed or,

where several persons executed the instrument at different times,
first executed ; '
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'[(dd) “ Chief Controlling Revenue Authority” means such officer
as the State Government may, by notification in the Official Gazette,
appoint in this behalf for the whole or any part of the %[ State of
Maharashtra) ; . '

{e) “Clearancelist” meauns a list of transactions relating to contracts
required to be submitted to the clearing house of an association in
accordance with the rules or bye-laws of the association :

Provided that no instruments shall, for the purposes of this Act, be
deemed to be a clearance list unless it contains the following
declaration signed by the person dealing in such transaction or on
his behalf by a properly constituted attorney, namely :—

“ I/We hereby solemnly declare that the above list contains a
complete and true statement of my/our transaction 3[in'cluding
crossed out transactions and transactions required to be
submitted to the clearing house in accordance with the rules/
bye-laws of the association]. I/'We further declare that, no
transaction fer which an exemption is claimed under Article 5
or Article 43 in schedule I to the Bombay Stamp Act, 1958, -as
the case may be, is omitted”.

Explanation.—Transaction for the purposes for this clause shall

include both sale and purchase ;

{f) “ Collector” means 4% * # *

Chief Officer in charge of the revenue administration of a district
and includes any officer whom the State Government may, by
notification in the Official Gazette, appoint in this behalf *[and on
whom any or all the powers of the Collector under this Act are
conferred by the same notification or any other like notification.]

5[(g) “ Conveyance” includes,—
(i) a conveyance on sale.
(if) every instrument "[* *o
(iif) every decree or final order of any Civil Court,

® * *

by which property whether moveable or immoveable or any estate or
interest in any property is transferred to, or vested in, any other person,
inter vivos, and which is not otherwise specifically provided for by
Schedule1;

! Clause (dd) was inserted by Bom. 85 of 1958.s. 2.

? These words were substituted for the words “ State of Bombay” by the Maharashtra
Adaptation of Laws (State and Concurrent Subjects) Order, 1960.

3 This portion was substituted for the portion beginning with the words “ and that
it” and ending with the words “ of association” by Mah. 10 of 1965. s. 2.

* The words “ in Greater Bombay, the Collector of Bombay and elsewhere “ were
deleted by Mah. 9 of 1988, 5. 32(a).

5 These words were added, ibid., s. 32 (b).

8 Clause (g) was substituted for the original by Mah. 27 of 1985, 5.2(c).

7 The word * and” was deleted by Mah. 17 of 1993, s. 28(a)(i).

5182C



5182D Bombay Stamp Act, 1958 {1958 : Bom.LX

![(iv} every order made by the High Court under section 394 of
the Companies Act, 1956 ?[in respect of amalgamation or
reconstrution of companies ; and every order made by the Reserve
Bank of India under section 44A the Banking Regulation Act, 194%91in
respect of amalgamation or reconstruction of Banking
Companies ;] ’ .
Ezxplanation.—An instrument whereby a co-owner of any property

transfers his interest to another co-owner of the property and which
is not an instrument of partition, shall for the purposes of this clause,
be deemed to be an instrument by which property is transferred
inter vivos.]

{(ga) “ Deputy Inspector General of Registration and Deputy
Controller of Stamps” means the officer or officers appointed hy
State Government, by notification issued under clause (f) and on
whom any or all of the powers of the Collector under this Act are
conferred ;]

* Bub-clause {iv) was inserted, by Mah. 17 of 1993 5. 28(a)(ii).

*This portion was substituted for the words * in respect of amalgamation of Companles
by Mah. I of 2002, s.2.

3 Cia\:-se {ga) was inserted by Mah. 13 of 2004, 5.2,
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(h) “duly stamped” as applied to an instrument means that the instrument
bears an adhesive or impressed stamp of not less than the proper. amount and
that such stamp has been affixed or used in accordance with the law for the time
being in force in the State;

. " “ezzecuted” ~and “‘execution” used with reference to instruments mean
‘signed” and “signature’; .
XVIII () “Government secutiries” means a Government security as defined in the
of Public Debt Act, 1944; '

1944, T ‘ s - - .
1[{ja) “immoveable property” includes land, benefits to arise out of land,
and things attached to the earth, or permenently fastened to anything attached
to the earth;)
- (k) “impressed stamp” includes,—
. : () labels affixed and impressed by the proper officer;

(#) stamps embossed or engraved on stamped paper;
*[(7i}) impression by franking machine;
. (iv) impression by any such machine as the State Government may, by notifica-
tion in the Official Gazette, specify;]
(/) “instrument” includes every document by which any right or liabiliy
is, or purporis to be, created, transferred, limited, extended, extinguished or

recorded, but does not include a bill of exchange, cheque, promissory note, bill
of lading, letter of credit, policy of insurance, transfer of share, debenture, proxy
and receipt;] ‘

3[(/a) “instrument of gift” includes, where the gift is of any moveable {or
immovable] property but has not been made in Writing, any instrument recording
whether by way of declaration or otherwise the making or acceptance of such
oral gift;].

(m) “instrument of partition” means any instrument whereby co-owners of
any property divide or agree to divide such property in severally and includes,—

() m final order for effecting a partition passed by any revenue authority
) or any civil court,
(i) an award by an arbitration directing a partition, and
(iif) when any partition is effected without executing any such instrument
. and instrument or instruments signed by the co-owners and recording, whether
by way of declaration of such partition or otherwise, the terms of such

partition amongst the co-owners;
. h (n) “lease” means a lease of immoveable *lor moveable (or both)] property
and includes also,— .
v (7) a Patta;
(ii} a Kabulayat, or other undertaking in writing not being a counter-
part of a lease to cultivate, occupay or pay or deliver rent for immoveable

property; .
(jii) any instrument by which tolls of any description are let;
(iv) any writing on an application for a lease intended to signify that the
application is granted;

1 Clause ( ja) was inserted by Mah., 27 of 1985, 5. 2(d). -

1 These sub-clanses were added by Mah. 20 of 1994, 5. 2.

* Clause {/4) was inserted by Mah. 31 of 1962, s, 2. )

¢ These words were jnsetied by Mah, 13 of 1974, 5. 2.°
& These words were inserted by Mah. 17 of 1993, 8. 28(6)(i).
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1[(¥) a decree or final order of any Civil Court in respect of alease:

Provided that, where subscquently an instrument of leaseis executed in
pursuance of such decree or order, the stamp duty, if any, already paid and
recovered on such decree or order shall be adjusted towards the total duty leviable
on such instrument;) .

2[(na) “market value™ in relation to any property which is the subject matter of
an instrument, means the price which such property would have fetched if sold in %
open market on the date of execution of such instrument], 3{for the consideration
stated in the instrument, whichever is higher:)

(o) “marketable security’” means a security of such description as to be capable ?
of being sold in any stock market in India 4* ¥ * * *

(p) “mortgage deed” includes every instrument whereby, for the purpose -
of securing money advanced, or to be advanced, by way of loan, or an existing .
or future debt, or the performance of an engagement, one person fransfers or

creates to, or in favour of another, a right over or in respect of specified property;

5[(pa) “moveable property™ includes standing timber, growing crops and grass,
fruit upon and juice in trees and property of .every other description, except .
immoveable property, by which any right or liability is or is purported to be
created, transferred, limited, extended, extinguished or recorded;} -

() “paper” includes vellum, parchment or any other material on which an
instrument may be written: -

(r) “power of attorney™ includes any instrument (not chargeable with a fee
under the law relating to court-fees for the time being in force) empowering
a specified person to act for and in the name of the person executing it %and includes
an instrument by which a person, not being a person who is a legal practitioner,
is authorised to appear on behalf of any party in any proceeding before any court,
Tribunal or authority];

"[{ra) “public officer means a public officer as defined in clause (i 7} of section ¥ of
2 of the Code of Civil Procedure, 1908]; 1%
{5) ““Schedule” means a Schedule appended to this Act;
(1) “settlement” means any non-testamentory disposition in writing of movable
or immovable property made —
(i) in consideration of marriage, ' .

(i) for the purpose of distributing property of the settler among his family
or those for whom he desires to provide, or for the purpose of providing for
some person dependel_lt on him, or i

(itf) for any religious or charitable purpose, and ‘ .
includes an agreement in writing to make such a disposition and where any such
dispotition has not been made in writing any instrument recording whether -
by way of declaration of trust or otherwise, the terms of any such disposition;

(1) “'soidier” includes any person below the rank of a non commissioned XLVI

officer who is enrolled under the Army Act, 1950. ?; 50

1 Sub-clause (¥) was inserted, by Mah. 17 of 1993, 5. 28(b)(/).

* Clause (1) was inserted by Mah. 16 of 1979, s. 2.

¥ This portion was added by Mah. 27 of 1985, s. 2(e).

* The words “or in the United Kingdom™ were deleted, iid., s. 2(f). A
¥ Clause {pa) was inserted by Mah. 17 of 1993, 5. 28(c). )

* This portion was added, by Mah. 27 of 1985, s. 2(g).

* Clause {ra) was inserted, ibid., 5. 2(4).
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CHAPTER I
Stamp DUTIES

(A)—Of the Liability Of Instruments to Duty
3. Subject to the provisions of this Act and the exemptions
contained in Schedule I, the following instruments shall be chargeable
with duty of the amount indicated in Schedule I as the proper duty
therefor respectively, that is to say—

(a) every instrument mentioned in Schedule I, which, not having
been previously executed by any person, is executed in the State
on or after the date of commencement of this Act;

(b) every instrument mentioned in Schedule I, which , not having
been previously executed by any person, is executed out of the State
on or after the said date, relates to any property situate, or to any
matter or.thing done or to be done in this State and is received in
this State :

![Provided that a copy or extract, whether certified to be a true copy
or not and whether a fascimile image or otherwise of the original
instrument on which stamp duty is chargeable under the provisions
of this section shall be chargeable with full stamp duty indicated in
Schedule [ if the proper duty payable on such original instrument is
not paid :]

“[Provided further that] no duty shall be chargeable in respect

" of —

XIiX

of

1838.

| XLVI
of

1958.

(1) any instrument executed by or on behalf of,or in favour of, the
Government in cases where, but for this exemption, the Government
would be liable to pay the duty chargeable in respect of such instrument
3 or where the Government has undertaken to bear the expenses
towards the paymnet of the duty.]

(2) Any instrument for the sale, transfer or other disposition, either
absolutely or by way of mortgage or otherwise of any ship or vessel,
or any part, interest, share or property of or in any ship or vessel
registered under the Bombay Coasting Vessels Act, 1838, or ¢
Merchant Shippinng Act, 1958].

4. (1) Where, in the case of any sale, mortgage or settlement, several
instruments are employed for completing the transaction, the principal
instrument only shall be chargeable with the duty prescribed in Schedule
I for the conveyance, mortgage or settlement, and each of the other
instrument shall be chargeable with a duty of %[one hundred rupees]
instead of the duty ( if any) prescribed for it in that Schedule.

t This proviso was added by Makh. 21 of 1998, s. 6(a).

2 These words were substituted for the words “ Provided that”, ibid.,
s. 6(b). ‘

¥ These words were added, by Mah. 27 of 1985, s. 3(a).

* These words and figures were substituted for the words and figures
“ Indian Registration of Ships Act, 1841” by Mah. 27 of 1985, s.3(h).

5 These words were substituted, for the words “ twenty rupees” by
Mah.13 of 2004, s. 3.

5185
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(2) The parties may determine for themselves which of the
~ instraments so employed shall, for the purposes of sub-section (1), be
deemed to be the principal instrument.

1{(3) If the parties fail to determine the principal instrument
between themselves then the officer before whom the instrument is
produced may, for the purposes of th1s sectmn determme the
principal instrument ] :

Provided that the duty chargeable on the instrument so determined
shall be the highest duty which would be chargeable in respect of
_any of the said instruments employed.

! Bub-section (3) was inserted by Mah. 27 of 1985, 5. 4(b).
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5. Any instrument comprising or relating to several distinct matters
shail be chargeable with the aggregate amount of the duties with which
separate instruments each comprising or relating to one of such matters,
would be chargeable under this Act.

6. Subject to the provisions of section 5, an instrument so framed
43 to come within two or more of Lthe descriptions in Schedule I shall,
where the duties chargeable thereunder are different, be chargeable
only with the highest of such duties :

Provided that nothingin this Act contained shall render chargeable
with duty exceeding !ten rupees] a counterpart or duplicate of any
instrument chargeable with duty and in respect of which the proper
duty has been paid.

7. (1) Notwithstanding any’rh*ng contained in section 4 or 6 or in
any other enactment, unless it is proved that the duty chargeable
under this Act has been paid,—

“{a) on the principal or original instrumenti, as the case may be,
or

(4) in accordance with the provisions of this section,

the duty chargeable on an instrument of sale, mortgage or
settlement other than a principal instrument or on a
counterpart,duplicate er copy of any instrument shall if the principal

or originnal insvreent would, when received in this State have been
chargeable under this Acl w nh a higher rate of duty , be the duty

with which the principal or original instrument would have been

chargeable under section 19,

(2) Nothwithstauding erything contained in any enactment for the
time being in force, no insirument, counterpart, duplicate or copy
chargeable with duty vader this section shell be received in evidence
unlebs the duty chargrable under this section has been paid theron :

‘Provided that any Couvrt beforz which any such instrument,
duplicate or copy is=oroduced may permii the duty chargeable under
this section to be pa,d,theron and may then receive it in evidence :

2[(3)The provisionsof this Act and the rules made therunder, in seo
far as they relate iu the recovery of duties chargeable on-instruments
under section 3 shall, so far as may be, apply to the recovery of duties
chargeable on a counter-part, duplicate or a copy of an instrument under
sub-section (1).]

8. (1) Notwithstanding anything in this Act, any local authority
raising a loan under the provisions of the Local Authorities Loans Act,
1914, or of any othor law for the tvme being in force, by the issue of
bonds or securitics other than dehentures shall, in respect of such loan,
be chargeable witn a duty cf *{iwo per centum] on the total amount of
such bonds or securities issued by it, and such bonds or securities need
not be stamped, and shall not be chargeable with any further duty on
renewal, consolidation, sch-division or otherwise.

! These words were substituted for the words “ three rupees ”

Mah. 27 of 1985, =, 5.
2 Sub-section (1) was addsd by Mah, 17 of 1993, s
* These words were ".lbst."_tb ,nr the wnrds
centum ” by Mah. 17 of 1993, =
H 4156—103
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(2) The provisions of sub-section (I} exempting certain bonds or
securities from being stamped and from being chargeable with certain
further duty shall apply to the bonds or securitfies other than
debentures of all outstanding loans of the kind mentioned therein, and-
all such bonds or securities shall be valid, whether the same are stamped
or not. o

(3) In the case of wilful neglect to pay the duty required by this
section the local authority shall be liable to forfeit to the State
Government a sum equal to ten per centum upon the amount of duty
payable, and alike penalty for every month after the first month during
which such neglect continues.

Powerto 9. The State Government ‘[if satisfied that it is necessary to do so
rg‘;ﬁ‘:‘f}: in the public interest,] may, by rule or order published in the Official
compound Gazette,‘_“‘

duties. {a) reduce or remit, whether prospectively or retrospectively, in
the whole or any part of the State the duties with which any
instruments or any particular class of instruments or any of the
instruments belonging to such class, or any instruments when
executed by or in favour of any particular class of persons, or by or

in favour of any memecbers of such class, are chargeable, and
(b} provide for the composition or consolidation of duties in the
case of issues by any incorporated company or other body corporate

of bonds or marketable securities other than debentures.

{B) Of stamps and the mode of using them
Dutieshew 10, (I} Except as otherwise expressly provided in this Act, all duties
tobe paid. ith which any instruments are chargeable shall be paid, and such
payment shall be indicated on such instrument, by means of stamps,—
(@) according to provisions herein contained; or

{6) when no such provision is applicable thereto, as the State
Government may, by rules direct.

(2) The rules made under sub-section (1} may, among other matters,
regulate,—
(a) in the case of each kind of instrument, the deseriptin of stamps
which may be used; ‘
(b) in the case of instruments stamped with impressed stamps,
the number of stamps which may be used.

2[{2-1A) From the date of coming into force of the Bombay Stamp
(Amendment) Act, 2003, in the case of instruments, stamped with
impressed stamps, such stamps shall bear the stamp and signature Mah.
with date, of the autherised officer of the Treasury, Sub-Treasury or = of
the General Stamp Office in the State, or of the proper officer appointed 2003.
by the Chief Controlling Revenue Authority, Superintendent of Stamps
or Collector of Stamps in the State :

1 These words were inserted by Mah. 27 of 1985, s. 6.
2 This sub-section was inserted by Mah. 10 of 2003, s. 2(a).
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Provided that, the Chief controlling Revenue Authority may, by
notification in the Official Gazette, from the specified date, do away
with such requirement.]

'[(2A) The Chief Controlling Revenue Authority may, subject to
such conditions as he may deem fit to impose, authorise use of franking
machine or any other machine specified under sub-clause {iv) of clause
(k) of section 2, for making impressions on instruments chargeable
with duties to indicate payment of duties payable on such
instrumennts, '

(2B)a) Where the Chief Controlling Revenue Authority or the
. Superintendent of Stamps, Bombay when authorised by the Chief

Controlling Revenue Authority in this behalf, is satisfied that having
regard to the extent of instruments' executed and the duty chargeable
thereon, it is necessary in public interest to authorise any person, body
ar organisation to such use of franking machine or any other machine,
he may, by order in writing authorise such person, body or organisation.

(b) Every such authorisation shall be subject to such condition, if
any, as the Chief Controlling Revenue Authority may, by any general
or special order, specify in this behalf.

(2¢c) The procedure to regulate the use of franking machin or any
other machine as so authorised shall be suchs as the Chief Controlling
Revenue Authority may, by order determine.]

! These sub-sections were inserted by Mah. 20 of 1994, s. 3(1).
H 4156—105a
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1[(3) Notwithstanding anything contained in sub-section (I}, the Chief
Controlling Revenue Authority, shall, by notification in the Official
Gazette, specify the instruments in Schedule I in respect of which the
duties chargeable, as specified in column 2 of the said Schedule shall be
paid,—

() by means of a franking machine ;

. (ii) by way of cash;

(iif) by demand draft;or

(iv) by pay order,

in any Government Treasury or Sub-Treasury or General Stamp
Office, and such payment shall be indicated on such instrument by
endorsement to that effect made on the instrument by the proper
officer duly notified by the Chief Controlling Revenue Authority for
this purpose.]

2[(4) An impression made under sub-section {(2A), (2B) and. (2C)
or, as the case may be, an endorsement made under sub-section (3),
3[or, under sub-section {2) of section 32A] on any instrument, shall
have the same effect as if the duty of an amount equal to the amount
indicated in the impression eor, as the case may be, stated in the
endorsement has been paid, in respect of, and such payment has
been indicated on such instrument by means of stamps under
sub-section (1).]

Duties to  ‘[10A. Notwithstanding anything contained in section 10, the State
becgsa;}d é‘; Government may, by notification in the Official Gazette, direct that,
demand in case of the bodies owned or controlled by the State or Central
draft or dby Government, Insurance Companies and Nationalised Banks, the duty
bslfaéof,‘;rﬁ‘_' may be paid by their Head Office or Regional Office or Zonal Office
ment con- by way of eash, or by demand draft or by pay order, in any Government
}?(;?ililsi Treasury or Sub-Treasury or General Stamp Office, Mumbai and the
Insurance proper officer, not below the rank of Branch Manager, so notified by
Companies the Chief Controlling Revente Authority, shall make an endorsement

d Banks, .
an on the instrument as follows (—

“ Stamp duty of Rs. .coccvvereennnn paid in cash /by demand draft/
pay order, vide Receipt / Challan No. ................ dated the ...................

Signature of proper officer.]

1 Sub-sectien (3) was substituted by Mah. 10 of 2003, s. 2(6).

.2 Sub-section (4) was substituted by Mah. 20 of 1994, s. 3(2).

8 These words, brackets, figures and letter were inserted by Mah. 9 of
1997, s. 7. . '

4 Section 10A was inserted by Mah. 10 of 2003, s5.3.
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11. Thefollowing instruments may be stamped with adhesive stamps, Use of
namely :— ‘ adhesive
: stamps.
Ha) * * * * % *

2[(h) instruments mentioned at *farticles 1,] 5(a} to (g}, 17, 29,
37,4411, 42 43, 59(a) and 62 in Schedule 1.]

! This clause was deleted by Mah. 9 of 1988, s. 34{(a).

2 Clause (&) was substituted for the original clauses (b} and {(c} by Mah. 10
of 1965, s. 3.

3 This word and figure was substituted for the word and letters “ article
Nos.” by Mah. 9 of 1988, s. 34 (b).

4 These figures were substituted for the figures, brackets and letter “ 41
(a)", by Mah. 7 of 1985, s.8.
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12, (IXa) Whoever affixes any adhesive stamp to any instrument chargeable Ci?ncella_tion
with duty which has been executed by any person shall, when affixing such stamps :taf;lpl'f's“’e

cancel the same so that it cannot be used again; and .

.
(b)) Whoever executes any instrument on any paper bearing an adhesive stamp
shall, at the time of execution, unless such stamp has been alreaq.y cancelled in the
manner aforesaid, cancel the same so that it cannot be used again.

(2) Any instroment bearing an ahdesive stamp which has not been cancelled so
that it cannot be used again, shall, so far as such stamp is concerned, be deemed to
be unstamped. : .

(3) The person required by sub-section (1) to cancel an adhesive stamp may
cancel it by writing on or across the stamp his name or initials or the name or initials
of his firm with the true date of his so writing, or in any other effectiual manner.

I[13. Every instrument for which sheet of paper stamped with impressed stamp nstruments
is used shall be written in such manner that the writing may appear on the face ’;‘;’“}}ged d“’l'h
and, if required, on the reverse of such sheet so that it cannot be used for or applied Sta‘r’npise

'to any other instrument. to be written

Explarnation I-—Where two or more sheéts of papers stamped with impfessed
stamps are used to make up the amount of duty chargeable in respect of any inistu-
ment, cither a portion of such instrument shall be written on each sheet so used,
or the sheet on which no such portion is written shall be signed by the executant or
on¢ of the executants, with an enodrsement indicating that the aditional sheet is
attached to the sheet on which the instrument is written. '

Explanation JI—Where the sheet or sheets bearing impressed stamps is or are
insufficient to admit of the entire instrument being written therein, so much plain
paper may be subjoined thereto as may be necessary for completing the writing of
such instrument, provided a substantial part of the instrument is written on the shect
which bears the stamp before any part is written on the plain paper so subjoined
and such plain paper may or may not be signed by the exccutant but where it is not
so signed it shall not render the instrument not duly stamped].

14. No second instrument chargeable with duty shall be written upon a pice Only one

~ of stamped paper upon which an instrument chargeable with duty has already beee insirument
written : . to be on
same stamp.

Provided that nothing in this section, shall prevent any endorsement which is
duly stamped or is not chargeable with duty teing made upon any instrument for
the purpose of transferring any right created or evidenced thereby, or of acknow-
ledgeing the receipt of any money or goods the payment or delivery of which is
secured thereby. .

.

2[14A. Where due to material alterations made in an instrument by a party, Atterations
with or without the consent of other parties, the character of the instrument is in instru-
materially or substantially altered, then such instrument shall require a fresh stamp ments how
paper according to its altered character.) . ) ct:gabreged

1Section 13 was substituted for the original, by Mah. 27 of 1985, 5.9.
%ection 14A was inserted, ibid., s.10,
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15, Every instrument written in contravention of section 13 14 or 14A] shall Instrument
be deemed to be 2fnot duly stamped]. , ;’g;tt‘f;‘ry to

section 13,
14 or 14A
deemed not
duly
stamped].

16. Where the duty with which an instrument is chargeable, or its exemption Depoting
from duty, depends in any manner upon the duty actually paid in respect of duty.
another instrument, the payment of such last mentioned duty shall, if application
is made in writing to the Collector for the purpose, and on production of both
the instruments, be denoted upon such first mentioned instrument, by endorse-
ment under the hand of the Collector in such other maonner (if any)-as the State
QGovernment may, by rules, prescribe

(CYy—0Of the time of stamping Instruments

17. All instruments chargeable with duty and any excuted by any person in this Instruments -
State shall be stamped before or at the time of execution %for immediately there- §’t‘§f:‘ed o

after [on the next working day following the day-of execution]].

8[Provided that the clearance list described in Article 19, 20, 21, 22 or 23 of
‘Schedule I may be stamped by an officer authorised by the State Goverment
by rules made under this Act, if such clearance list is submitted for stamping by
the clearing house of an Association in accordance with its rules and by-laws
with the requisite amount of stamp duty, within two months from the date of

its execution.]

18. (1) Every instrument chargeable with duty executed only out of this State Instruments
may be stamped within three months after it has been first received in this state. 3’%?;&1 out
" (2) Where any such instrument cannot with reference to the description of
stamp prescribed therefor, be duly stamped by a private person, it may be taken
within the said period of three months to the Collector, who shall stamp the same, in
such manner as the State Government may by rule prescribe, with a stamp of such
value as the person so taking such instrument may require and pay for.

19, Where any instrument of the nature descibed inany article in Schedule I Payment of
and relating to any property situate or to any matter or thing done or to be done duty on
in this State is executed out of the State and subsequently ?[such instrument or fg;:fé’:nents

copy of the instrument is] received in the State,— . Y[or copies

(@) the amount of duty-chargeable on such instrument 5for a copy of the !‘g‘;‘;"{g

instrument] shall be the amount of duty chargeable under Schedule Ion a . ciceq
document of the like description executed in this State less the amount of duty, dyty in
if any, already paid under any law in force in India excluding the State of *"[Maha-

Jammu and Kashmir on such instrument when it was executed ; ‘s‘”ii?ifa

1 These figures, word and letter were substituted for the words and figure “or section 14™ by
Mah. 27 of 1985, s. 11(a).

3 These words were substituted for the word *‘unstamped”, ibid., s. 11(b).

3 These figures, words and letters were substituted for the words and figure “or 14 deemed
unstamped”, ibid, s. 11(c).

4 These words were added, 7., s. 12. . *

¥ These words were inserted by Mah, 17 of 1993, 5. 31. .

* This proviso was substituted for the original by Bom. 95 of 1958,'s. 3.

? These words were inserted by Mah. 17 of 1993, 5. 32(a).

+ " These words were inserted, ibid., s. 32(b).

* These words were inserted, ihix., 5. 32(e).

1 These words were substituted for the words “Bombay State” by the Maharashtra Adaptation
of Laws (State and Concurrent Subjecis) Order, 1960.
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() and in addition to the stamps, if any, already affixed thereto such instru-
ment or a copy of such instrument] shall be stamped with the staraps necessary
for the payment of the duty chargeable on it under clause {(a) of this section,in
the same manner and at the same time and by the same persons as though such
instrument Y[or a copy of such instrument] were an instrument received 1n this

State for the first time at the time when it became chargeable with the higher
duty, and

{¢) the provisions contained in clause (b) of the proviso to sub-section (3) of
section 32 shall apply to such instrument #{or a copy of such instrument] as if such
were an instrament executed or first executed out of this State and first received
in this State when it became chargeable to the higher duty aforesaid, but the
provisions contained in clause {g) of the said proviso shall not apply thereto.

>

(DY—Of Valuations for Duty
Conversion

20. (7) Where an instrument is charegable with ad valorem duty in respect of .
O::;‘Tez‘;é’é any money expressed in any currency other than that of India, such duty shall be

in foreign calculated on the value of such money in the currency of India according to the .
currencies, current rate of exchange on the day of the date of the instrument.

(2) The rate of exchange for the conversion of British or any foreign currency
into the currency of India prescribed under sub-section (2) of section 20 of the 11 of

Indian Stamp Act, 1899, shall be deemed to be the current rate for the purpose 1899
of sub-section (7).

Stolc(‘k agld 21. Where an instrument is chargeable with ad valorem duty in respect of any
marketabi¢

g stock or of any marketable or other security, such duty shall be calculated on the

how o be Vatue of such stock or security according to the average price or the value thercof
valued. on the day of the date of the instrument.

Effect of 22. Where an instrument contains a statement of current rate of exchange, or
Stateff:;‘:é g*; average price, as the case may require, and is stamped in accordance with such

exchange Statcment it shall, so far as regards the subject matter of such statement, be presumed

or until the contrary is proved, to be duly stamped.
average
price.

Instruments 23, Where interest is expressly made payable by the terms of an instrument, such .
T‘i’-:fgé‘;tg instrument shall not be chargeable with duty higher than that with which it would
" have been chargeable had no mention of interest been made therin. .

,Certzin = 24, () Where an instrument—
instruments

connected (@) is given upon the occasion of the deposit of any marketable security By way of

mmgagew:xg} security for money advanced or to be advanced by way of loan, or for an existing
marketaple or future debt, or
securities ‘ . ‘
““tobe (b) makes redeemable or qualifies a duly stamped transfer intended as a security
chargeable or any marketable security,

tas it shall be chargeable with duty as if it were an agreement or memorandum of an
agreemen’s. gereement chargeable with duty under Article No. 5(k) of Schedule I. :

(2) A release or discharge of any such instrument shall only be chargeable with
the like duty.

L These words were inserted, by Mah, s. 17 of 1993, 32(c).
2 These words were inserted ibid., 5. 32(d).
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125, Whiere any property is transferred to any person— How
(@) in consideration, wholly or in part, of any debt due to himj or tcré’g‘ssltféf’a‘t‘;‘m
(b) subject either cerfainly or contingently to the payment or transfer (to him of debt or
or any other person), of any money or stock, whether being or constituting a charge ?Etﬂfgt to
or incumbrance upon the property or not, . payments,

etc. to be
such debt, money or stock, shall be deemed to be the wh ole or part, as the case may be, charged.
- of the conS1de1atmn in respect whereof the transfer is chargeable with ad valorem

duty :

Provided that, nothing in this section shall apply to any such certificate of sale
as is mentioned in Article 16 of Schedule T, ‘

" Explanution.—Where property is sold and sale is subject to a mortgage or otler
incumbrance, any unpaid mostgage-money or morney charged, together with the
interest (if any) due on the same, shall be deemed to be part-of'the consideration for .
. the sale, whether or not the purchasc1 expressly undertakes with the seller to pay :

the same or indemnify the seller if the seller has to pay the same :

Provided that, where any property subject to @ mortagage is transferred to the
mortgage, he shall be entitled to deduct from the duty payable on the transfer the
amount of any duty alraedy paid in respect of the mortgage. )

. Hustrations

_ , t
1. Aowes BRs.1,000. Asellsa property to B, the consideration of the properiy
being Rs. 500 and the re]caee of the previous debt of Rs. 1 ,000. Stamp dutyis payable
on Rs. 1,500.

2. -Asells a property to B for Rs. 500. The property is subject t0 a mortgage to
Cfor Rs. 1,000 and unpaid interest of Rs. 200. The sale is subject {o the morizage.
Stamp doty is payable on Rs, 1,700,

3. A mortgages a house of the value of Rs. 10,000 to B for Rs. 5,000. B after-
wards buys the house from A. Stamp duty is payable on Rs. 10 ,000 less the amount .
of stamp duty already paid for the morigage.] . v :

e 26. Where an instrument is executed to secure the payment of an annuity or Valuation
other sum payable periodically or where the consideration for a conveyance is an incase of
annuity or other sum payable periodically, the amount secured by such instrument 272UitY etc.
. or the consideration for such conveyance, as the case may be, shall, for the purposes
" of this Act, be deerned to be— . , -

) (@) where the sum is payable for a definite period so that the total amount to be : -
. paid can be previously ascertained, such total amount ; :

1 Section 25 yas substituted for the originat by Mah, 27 of 1985, 5. 13,

..
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{b) where the sum is payable in perpetuity or for an indefinite time not terminable
with any life in being at the date of such instrument or conveyance, the total amo-
unt which, aceording to the terms of such instrument or conveyance, will or may
be payable during the period of twenty years calculated from the date on which
the first payment becomes due; and

. {c) where the sum is payable for an indefinite time terminable with any life
in being at the date of such instrument or conveyance, the maximum amount
which will or may be payable as aforesaid during the period of twelve years
calculated from the date on which the first payment becomes due.

27. Where the amount or value of the subject-matter of any instrument charge- Stamp
able with ad valorem duty cannot be, or in the case of an instrument executed before :fat}‘:l‘: of
the commencement of this Act could not have been ascertained at the date of its gyhject-
execution or, first execution, nothing shall be claimable under such instrument more matter is
than the highest amount or value for which, if stated in an instrument of the same indeter-

description, the stamp actually used would, at the date of such execution, ![have been minate.

_suffjcient, and the instrument shall be deemed to be insufficiently stamped as respects

the excess amount and the provisions of section 34 shall accordingly apply in rela-
tion to the admission of the instrument in evidence:

Provided that, for the purposes of applicatidn of section 34 to such an instrument,
it shall be sufficient if the deficiency in the duty is paid, and thereupon no penalty
shall be levied:] '

[ Provided further that,] in the case of the lease of a mine fn which royality of a share
of the produce is received as the rent or part of the rent, if shall be sufficient to have
ostimated such royalty or the value of such share, for the purpose of stamp duty,—

(a) when the lease hasbeen granted by or on behalf of the Government at
such amount or value as the Collector may, having regard to all the circumstances
of the case, have estimated as likely to be payable by way of royalty or share to
the Government under the lease, or

(F) when the lease has been granted by any other person, at 3[fifty thousand ru-
pees] a year;

and the whole amount of such royalty or share, whatever it may be, shall be claimable
under such lease: .

Provided also that, where proceedings have been taken in respect of an instru-
ment under section 31 or 40, the amount certified by the Collector shall be decmed
to be the stamp actually used at the date of execution.

28. The consideration (if any) 4[the market value] and all other facts and circum- Facts
stances affecting the chargeability of any instrument with duty, or the amount of affecting
the duty with which it is chargeable shall be fully and truly set forth therein. ;‘e“t“f’o‘r‘t’hbicn
instrument.

29. . (1} Where any property has been contracted to be sold for one considera- Direction as
tion for the whole, and is conveyed to the purchaser in separate parts by different égsg“t}f’ in
instruments, the *[market value] shall be apportioned in such manner as the partics cﬂ,tagj

- think fit, provided that a distinct S[market value] for each separate part is set forth conveyances.

in the conveyance relating thereto, and such conveyance shali be chargeable with
ad valorem duty in 1espect of such distinct Sfmarket value].

1 These words were substituted for the words “*have been sufficient” by Mah. 27 of 1985, s. 14(a).
2 These words were substituted for the grords “provided that” ibid., s. 14(5).

* These words were substituted for the words “twenty thousand rupees” by Mah. 17 of 1993, 5. 33,
- ¢ These words were inserted by Mah. 16 of 1979, 5. 4. .

® These words were substituted_for the words *consideration™ ibid., 5. 5(a).
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(2) Where property contracted-to be purchased for one. consideration for the
whole, by two or more persons jointly, or by any person for himself and others,
or wholly for others, is conveyed in parts by separate instruments to the persons
by or for whom the same was. purchased, for distinct parts of the consideration,
the conveyance of each separate part shall be chargeable with ad valorem duty
in respect of the distirict part [in respect of the market value of such part of the
propetty.]

(3) Where a person, having contracted for the purchase of any property but not
having obtaincd a conveyance thereof, contracts to sell the same to any other
person and the property is in consequence conveyed immediately to the sub-
purchaser, the conveyance shall be chargeable with ad valorem duty 2[in respect of the

market value of the property at the time of sale] by the original purchaser to the
sub-purchaser. .

(#) Where a person having contracted for the purchase of any property but not
having obtained a conveyance thereof contracts to sell the whole or any part thereof,
to any other person or persons, and the property is in consequence conveyed by
the original seller to different persons in parts, the conveyance of each part sold to
a sub-purchaser shall be chargeable with ad valorem duty *[in respect of only the
market value of the part sold to the sub-purchaser, without regard to the amount of
the market value of the property conveyed by the original seller; and the conveyance
of the residue (if any) of such property to the original purchaser shall be chargeable
with ad valorem duty in respect of the market value of such residue:]

Provided that notwithstanding anything contained in article 25 of Schedule I
the duty on such last mentioned conveyance shall in no case be less than 4[ten rupees.}

5{(5) Where a sub-pruchaser takes an actual conveyance of the interest of the
person immediately selling to him, which is chargeable with ad valorem duty in
respect of the market value of the property which is the subject matter of the convey-
ance and is duly stamped accordingly, any conveyance to be made after wards to
him in respect of,the same property by the original seller shall be chargeable with
a duty equal to that which would be chargeable on a conveyance for the market
value of the property which is the subject matter of the conveyance or where such
duty exceeds ®[fifty rupees] with a duty of #[fifty rupees.]] '

(E)—Duty by whom payable

Duties by 30. In the absence of an agreement to the contrary, the expense of providing
whom he proper stamp shall be borne,—

ble. . . .
paysh¥e (a) in the case of any instrument described in any of the following articles
of Schedule I, namely:—

No. 2 (Administration Bond), .

No. 6 (Agreement relating to Deposit of Title-deeds, Pawn or Pledge),
No. 13 (Bond), . Co

No. 14 (Bottomry Bond),

No. 28 (Customs Bond),

No, 33 (Further Charge).

1 These words were substituted for the words “of the consideration therein specified”, by Mah '
16 of 1979, 5. 5(b). ‘ ’ .

2 These words were substituted for the words “in respect of the consideration for the sale” ibid.
s. 5{c). - .

* This portion was substituted for the portion beginning with the words “in respect only of the
consideration paid by such sub-purchaser” and ending with the words “considerations paid
by the sub-purchasers » ibid., 5. 5(d). - ‘ .

+ These words were substituted for the words “three ruples” by Mah. 27 of 1985, s. 15(a). .

& Sub-section () was substituted for the original by Mah. 16 of 1979, 5. 5(e)- )

. These( words were substituted for the words “seven rupees and fifty paiso” by Madh, 27 of 1985,
5. 15(h). ‘ .

o0 -
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No. 35 (Indemnity-Bond), .

No. 40 (Mortgage-Deed),

No. 52 (Release),

No. 53 (Respondentia Bond),

No. 54 (Security-Bond or Mortgage-Deed),
No. 55 {Settlement),

No. [5%a)l (Transfer of debentures, being marketable securities
whether the debenture is liable to duty or not, except debentures
provided for by section 8 of the Indian Stamp Act, 1899),

No. 59 (b) (Transfer of any interest secured by a bond or mortgage
deed or policy of insurance by the person drawing or making such
instrument )

(b) in the case of a conveyance (including a re-conveyance of mortgaged
property) by the grantee ; in the case of a lease or agreement to lease by
the lessee or intended lessee ; :

(¢) in the case of a counter part of a lease by the lessoe ;

(d) in the case of an instrument of exchange by the parties in equal
ghares ;

(e} in the case of a certificate of sale by the purchaser of the property
to which such certificate relates ;**

() in the case of an instrument of partition by the parties thereto
in preportion to their respective shares in the whole property
partitioned, or, when the partition is made in execution of an order
passed by a revenue authority of Civil Court or arbitrater, in such
proportion, as such authority, Court or 3[arbitrator directs ; and],

4[{g) in any ather case, by the person executing the instrument.]

CHAPTER IIT
ADJUDICATION AS TO STAMPS

31. °{(I) When any instrument, whether executed or not and
whether previously stamped or not, is brought to the Collector, ¢[by
one of the parties to the instrument and such person] applies to have
the opinion of that officer as to the duty (if any) with which "lor the

! These figures, brackets and.letter were substituted for the figures,
brackets and letter ¢ 58 (a)” by Mah. 27 of 1985, 5. 16(a).

2 The word “ and “ was deleted, ibid., s. 16(b).

3 These words were substituted for the words “ arbitrator directs” ibid.,
s. 16(c). ’

4 Clause {g) was added, ibid., s 16{d).

5 Sub-section (I) was substituted for the original by Mah. 13 of 1974, s. 3.

¢ These words were substituted for the words . .and the person bringing
it” by Mah. 9 of 1997, s. 8(a).

-7 These words were inserted by Mah. 27 of 1985, s. 17(a).
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Article of Schedule I under which] it is chargeable and pay [a fee of one
hundred rupees], and one rupee on every Rs. 1,000 or part thereof, subject
to a minimum of five rupees and maximum of twenty-five rupees in
cases involving stamp duty on ad valorem basis, the Collector shall
determine the duty {if any} with which, 2[or the Article of Schedule 1
under which] in his judgment, the instrument is chargeable.]

! These words were substituted for the words “ a fee of fifty rupees” by
Mah. 22 of 2001, s. 2(a). . '
2 These words were inserted by Mah. 27 of 1985, 5. 17(a).
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(2) For this purpose the Collector may require to be furnished with
{a true copy or] an abstract of the instrument, and also with such affidavit
or other evidence as he may deem necessary to prove that all the facts
and circumstances affecting the chargeability of the instrument with
duty, or the amount of the duty with which it is chargeable, are fully and
truly set forth therein, and may refuse to proceed up any such application
until ?[such true copy or abstract] and evidence have been furnished
accordingly :

Provided that—

(e) no evidence furnished in pursuance of this section shall be used
against any person in any civil proceeding, except in an inquiry as to
the duty with which the instrument to which it ralates is
chargeable ; and

(b) every person by whom any such evidence is furnished shall, on
payment of the full duty with which the instrument to which it relates
is chargeable, be relived from any penalty which he may have incurred
under this Act by reason of the omission to state truly in such
instrument any of the facts or circumstances aforesaid.

3[(3) Where the Collector acting under sub-sections (I} and (2) is
not the Collector of the District and if he has reason to believe that
the market value of the property, which is the subject matter of the
instrument, received by him for adjudication, has not been truly set
forth therein, ‘[he shall, for the purpose of assessing the stamp duty,
determine the true market value of such property, as laid dewn in
the Bombay Stamp (Determination of True Market Value of Property)
Rules, 1995].}

5[(4) When an instrument is brought to the Collector for
adjudication,—

(i) within one month of execution or first execution of such
instrument in the State ; or

{(ii} if, such instrument is executed or first executed, out of the
State, within three months from the date of first receipt of such
instrument in the State,

the person liable to pay the stamp duty under section 30 shall pay
the same within sixty days from the date of service of the notice of
demand in respect of the stamp duty adjudicated by the Coliector. If
such person fails to pay the stamp duty so demanded within the said
peried, he shall be liable to pay a penalty at the rate of two per cent.
of the deficient portion of the stamp duty, for every month or part
thereof, from the date of execution of such instrument, or as the case
may be, date of the first receipt of such instrument in the State.]

These words were inserted by Mah. 27 of 1985, s. 17(b)().

These words were substituted for the words “ such abstract”, ibid., s 17(b)iz).
Sub-gection (3) was added by Mah. 16 of 1979, s. 6.

This portion was substituted for the portion begining with the words
“he may” and ending with the words “ on the instrument “ by Mah. 30 of 1997,
s 2(a).

5 Sub-section (4) was added, ibid., s. 2(b).
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1[Provided that, in no case, the amount of penalty shall exceed double
the deficient portion of the stamp duty.]

32. (1) When an instrument brought to the Collector under section

by 31, is in his opinion, one of a description chargeable with duty, and—

{a) the Collector determines that it is already fully stamped, or

(b) the duty determined by the Collector under section 31, or such
sum as with the duty already paid in respect of the instrument, is
equal to the duty, so determined, has been paid,
the Collector shall certify by endorsement on such instrument that

the full duty *[(stating the relevant Article of Schedule I and the amount)]

with which it is chargeable has been paid,

(2) when such instrument is, in his opinion, not chargeable with duty,
the Collector shall certify in manner aforesaid that such mstrument is
not so chargeable.

! Thig prowso was added by Mah. 22 of 2001, s. 2(b).
-2 These brackets, words and figures were substltuted for the brackets and
words “(stat;lng the amount) ® by Mah, 27 of 1985, s. 18(a).
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(3} [Subject to the provisions of section 53A, any instrument upon
which an endorsement has been made] under this section, shall be deemed
to be duly stamped or not chargeable with duty, as the case may be, and,
if chargeable with duty, shall be receivable in evidence or otherwise,
and may be acted upon and registered as if it had been originally duly
stamped :

Provided that nothing in this section shall authorise the Collector to
endorse—

{z) any instrument executed or first executed in the State and
brought to him after the expiration of one month from the date of
its execution or first execution, as the case may be ;

(6) any instrument executed or first executed out of the State
and brought to him after the expiration of three months, after it
has been first received in this State ; or

{¢c) any instrument chargeable with the duty of twenty naye paise
or less when brought to him, after the drawing or execution thereof,
on paper not duly stamped.

2[32A. (1) Every instrument of conveyance, exchange, gift,
certificate of sale, deed of partition or power of attorney to sell
immovable property when given for consideration, deed of settlement
or transfer of lease by way of assignment, presented for registration
under the provisions of Registration Act, 1908, shall be accompained
by a true copy thereof :

Provided that, in case of such instruments executed on or after
the 4th July 1980, to the date of commencement of the Bombay Stamp
{Amendment) Act, 1985, an extract of the instrument to be taken
from the registration record shall be deemed to be the true copy
accompanying the instrument, presented for registration for the
purpose of sub-section (I).

8[(2) Any registering officer receiving such instrument for
registration has reason to beleive, on the basis of the information
available with him in this behalf, that the market value of immovable
property which is the subject matter of such instrument has not been
truly set forth therein, he shall, immediately after receiving of such
instrument, refer it to the Collector for determination of the true
market value of such property :

Provided that, in respect of the instrument presented for
registration before the date of commencement of the Maharashtra
Tax Laws (Levy, Second Amendment and Validation) Act, 1996 where,

X of ip the opinion of the registering officer, the true market value of the

1997,

«

! These words were substituted for the words “ Any instrument upon
which an endorsement has been made ” by Mah. 27 of 1985, s. 18(b).

? Section 32A shall be deemed to have been substituted with effect from
the 4th July 1980, ibid., s. 19.

? Sub-section (2) was substituted by Mah. 13 of 2004, s. 4,
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immovable property, which is the subject matter of the said instrument,
has not been determined by the Collector of the District, it shall be
lawful for the registering officer to verify the true market value of such
property as per the annual statement of rates of immovable property
determined under the Bombay Stamp (Determination of True Market
Value of Property) Rules, 1995 and issue notice to the person, who is
Hable to pay stamp duty under section 30 calling upon such person to
pay the deficit amount of stamp duty and penalty at the rate of 2 per
cent. of the deficient portion of the stamp duty, for every month or part
thereof from the date of execution of such instrument :

Provided further that, on the receipt of such notice, if the person
liable to pay deficit amount of stamp duty and the penalty, pays within
one month from the date of receipt of such notice, the deficient amount
of stamp duty and also pays the fixed penalty of rupees two hundred
fifty, he shall not be liable to make payment of penalty at the rate of
2 per cent., as provided in the first proviso ; and the reference already
made to the Collector of the District shall abate :

Provided also that, in no case, the amount of the penalty to be
charged under the proviso shall exceed double the deficit portion of
the stamp duty.]






